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ABOUT THE BOOK
i A’y . Did you know that many of the political issues we struggle with today
: CAl ll '|' LlN %e. have their roots in the US Constitution?

IN THE v Husband-and-wife team Cynthia and Sanford Levinson take
CONSTITUTION readers back to the creation of our governing document and discuss

*;" * & & ‘ how contemporary problems were first introduced. Each chapter begins
THE FRAMERS,

THEIR FIGHTS, with a true story that connects directly back to a section of the
AND THE FLAWS THAT . . . . . .
AFFECT US TODAY =  Constitution. The authors then offer possible solutions on subjects like
CINTHIA LEVINSON & the Electoral College, gerrymandering, voting rights, and even the
SO Senate.
ot | Many of us take the features of our system for granted, but they
==  actually came about through passionate haggling in an overheated
room way back in 1787. And here we are, hundreds of years later, still

experiencing the ramifications of both their virtues and their flaws.

ABOUT THE AUTHORS

Cynthia Levinson writes award-winning nonfiction books about
social justice for young readers, including We've Got a jfob: The 1963
Birmingham Children’s March; The Youngest Marcher: The Story of Audrey Faye
Hendricks, a Young Cwil Rights Activist; and Watch Out for Flying Rids: How
Two Circuses, Two Countries, and Nine Kids Confront Conflict and Build
Community. She also braids bread with six strands, juggles up to two
balls, and takes a constitutional most days. You can learn more about
Cynthia and her books at www.cynthialevinson.com.

Sanford (Sandy) Levinson has taught in both the Law School and the Department of
Government at the University of Texas for almost forty years and is a regular visiting professor at the
Harvard Law School. He is the author of several books for adults on the Constitution and writes
frequently for a variety of newspapers, magazines, and blogs. In addition, he is interested in public
monuments and symbols; he has an extensive collection of prints, photographs, and objects (such as
cereal boxes) that depict the American flag in one way or another. He is also a huge fan of sea otters.

HOW TO USE THIS GUIDE

This guide is meant to be a tool for everyone—educators, librarians, booksellers, parents, readers of
all ages...even two people who want to have an informed debate about the Constitution. That’s why
we call it a Discussion Guade.

Yes, it has plenty of resources that are ideal for teachers or librarians to use in the classroom, but
these days, our classrooms aren’t just inside school buildings. Young people are listening to the news,
reading about politics and current events on the internet, and debating with their peers in bookstores,
coffee shops, and other community centers around the country.

In here, you’ll find ideas for events and activities, and resources for more research if you’re
intrigued by what you’ve read and want to keep learning. The guide is divided into a few sections:
discussion questions, suggested activity and event recommendations, suggestions for further reading
and web resources, and printables. Use them all together, or pick and choose what’s most useful and
interesting to you.




DISCUSSION QUESTIONS

INTRODUCTION

e  What were the weaknesses of the Articles of Confederation and Perpetual Union?

e  Why did states with large populations like Virginia argue that the organization of Congress under
the Articles was unfair?

e Which states allowed slavery in 1787? Which states had large populations and which ones small?
What role did slavery and population size play in the development of the Constitution?

e  What characteristics did all fifty-five members of the Constitutional Convention share?

e  Why did people feel more allegiance to their states than to their national government? Relatively
few people today would identify themselves as citizens of their states first and United States
citizens second. Can you point to a time in history when a majority of citizens identified with a
national allegiance? How would you identity yourself? Would it be ominous if a majority of people
identified themselves primarily as citizens of a state? What about as members of an ethnic, racial,
or religious group?

e  Why did the Framers keep the proceedings of the Constitutional Convention secret?

e Given the Framers’ relative success in Philadelphia, to what extent do you think that secrecy
makes it easier to achieve compromise? What is the downside of secrecy in government?

PREAMBLE

e (Compare and contrast the original Preamble in the Articles of Confederation and the one revised
by Gouverneur Morris in the Constitution. How 1s Morris’s revision a marked departure from the
Articles of Confederation?

e  Why did the revisions cause a furor?

e  Why do you think it is left unclear in the Constitution who “we the people” are? What does “we
the people” mean to you?

e The Preamble presents six purposes of the Constitution:

form a more perfect Union

establish Justice

insure domestic Tranquility

provide for the common defense

promote the general Welfare

secure the Blessings of Liberty to ourselves and our Posterity

What are historical examples of how these goals have succeeded and failed? What are
contemporary examples?

O 0OO0OO0OODO

e The Preamble mentions justice and liberty but not equality. To what extent do you think justice
and liberty can exist without equality?

e The authors note that liberty, as referred to in the Constitution, is meant as “freedom from rules
imposed by a leader who wasn’t chosen by the people, someone who could impose his will without

consequence.” It does not mean “free rein to do whatever you want, with no limits.” (20). What
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are some historical and current examples of how this meaning of liberty has been challenged?
What do you think of when you hear the term “blessings of liberty”?
Why did the Framers choose not to identify specific individual rights in the Constitution?

PART 1: HOW BILLS BECOME (OR, MORE LIKELY, DON’T BECOME) LAW

CHAPTER 1: BICAMERALISM

The bicameral legislative structure established by the Constitution was modeled on Britain’s
Parliament. What are the differences between that body and Congress?

In what way did the Framers conceive of the Senate as a protection against democracy? Was this
elitism contradictory to the values expressed in the Preamble?

How does the bicameral system of Congress often lead to gridlock in passing legislation?

The authors cite the inability of Congress to pass antilynching legislation as an example of the
flawed bicameral system. What is another legislative failure that results from that flaw? What is an
example of a law that you consider undesirable that was passed by one house and blocked by the
other?

How do the numbers on the 1937 opinion poll graphic (24) contrast with the eventual defeat of
Representative Leonidas Dyer’s antilynching legislation?

Is your state different from or similar to the national government? (You can ask this question
throughout discussions of the other chapters too!)

CHAPTER 2: THE SENATE

What was the Great Compromise of the Constitutional Convention? How has that compromise
resulted in what the authors call “considerable injustice” (39)? How does the graphic on the
Senate and the US population in 2018 (40) illustrate this injustice?

What did the Supreme Court rule in the case Reynolds v. Sims? Why did the ruling not apply to the
US Senate?

The authors note that countries like Australia and Switzerland have uneven representation in one
of the chambers of their bicameral legislatures, but the United States is exceptional for the extent
to which the number of members of the Senate is unrelated to the number of people they
represent. Does it make sense for the Senate to continue to have equal rather than proportional
voting power?

The authors pose the question, “Were the Framers wise to specify two senators per state in the
Constitution?” (44). What advantages might there be in an expanded Senate?

Do you think the numbers on the chart (40) illustrate the challenges of equal representation of the
states? How?

Proportional representation is a key concept in the book and underlies many fault lines, including
the Senate and the Electoral College. Revise the graphic (40) to compare the proportion of your
state’s population your senators represent with that of another state.
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CHAPTER 3: PRESIDENTIAL VETO

e How does presidential veto power breach the separation between the executive and legislative
branches of government? John Adams went so far as to suggest that presidential veto power
changes Congress from a bicameral to tricameral legislature. Do you agree or disagree?

e Most governors can veto specific sections of a bill without vetoing all of it. Should the president
also have a right to a line-item veto? Are there differences between governors and the president in
terms of their veto powers?

e The authors propose two ways to make it easier for Congress to pass laws, both of which would
require amending the Constitution:

o eliminate the president’s right to veto, or
o lower the percentage of votes necessary to override a veto to a simple majority.
Do you support either of these proposals or are you satisfied with the decisions the Framers made?

e The authors discuss President Bill Clinton’s 1997 veto of legislation regarding late-term abortions
(51). Create a graphic illustrating how Congress failed to override his veto.

CHAPTER 4: SUPERMAJORITY RULES

e How is the failure of the Senate to pass the 2010 Dream Act an example of how the super-
majority rule 1s flawed?

e  What happens to a bill when groups of senators disagree with each other?

e The filibuster increasingly brings Senate business to a halt. Discuss the pros and cons of possible
remedies for this problem.

e To what extent are other supermajority rules in the Constitution defensible?

PART II: HELLO, CAN YOU HEAR ME?

CHAPTER 5: GERRYMANDERING

e How did Lloyd Doggett come to represent five different congressional districts in Texas over
twenty-four years? Why was Doggett unable to vote for himself when he ran to represent the
Texas’s 35™ congressional district?

e T'wo approaches to gerrymandering congressional maps are “packing” and “cracking” (68).
Which approach was used to redraw Lloyd Doggett’s congressional districts?

e Are there satisfactory solutions to this problem without moving away from single-member
districts?

e Using your zip code, look up your Congressional district:
www.house.gov/representatives/find/. Use the program at www.districtbuilder.org (68) to
create a hypothetical alternative map. Visit what-the-district.aclu.org (68) to see if and how your
district has changed shape over time.
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CHAPTER 6: THE DISTRICT OF COLUMBIA

e Which of the options for addressing the lack of representation for residents in the District of
Columbia make the most sense to you?

e Like the District of Columbia, the citizens of Puerto Rico, the US Virgin Islands, and three
territories in the mid-Pacific have only nonvoting members Congress. To what extent do you

think it’s right that these citizens pay taxes but not have equitable representation?

CHAPTER 7: DIRECT DEMOCRACY

e The Constitution makes no allowances for direct democracy, but most states do. If that is a good
idea for California, say, should it be adopted at the national level as well?
e Should citizens be able to bypass Congress and pass or eliminate laws on their own? If so, what

kinds of laws should citizens vote upon directly?

PART Ill: IF AMERICA THREW A PARTY, WOULD YOU BE LET IN?

CHAPTER 8: VOTING RIGHTS

e Procedures and requirements regarding residence, registration, identification, and polling hours
vary among states, and are often designed to disenfranchise certain populations from voting. Can
you identify any arrangements in your state that could be used to disenfranchise voters?

e Ranked-Choice or Instant-Runoff Voting allows voters to indicate their first, second, and third
candidate choices (101). In what kinds of elections would such a system be preferable? Would such
a system increase voter turnout?

e Should Congress use its constitutional authority to mandate national election system standards
and procedures?

e Draft a timeline of the different voting laws and restrictions that went into place from 1787-1971.

CHAPTER 9: RESTRICTIONS ON RUNNING FOR CONGRESS

e Are the constitutional age and residency requirements to run as representative and senator
reasonable?

e Should there be any minimum requirements for citizens to run for those offices?

CHAPTER 10: RESTRICTIONS ON RUNNING FOR PRESIDENT
e  What are reasonable requirements for running for president?
e Make a visual illustrating the different restrictions we have for running for President.

e One-third of American citizens are ineligible to serve as president of the United States because the
Constitution restricts eligibility to native-born citizens (114). Is that fair?
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CHAPTER 11: PRESIDENTIAL TERM LIMITS

e The Twenty-second Amendment limits the number of presidential terms to two. The authors
propose that Congress should have the ability to suspend the two-term rule—or the four-year-
term rule—under exceptional circumstances, such as wars or natural catastrophes. What are the
pros and cons of having such an exception?

PART IV: “HURRAH! I'M 18.
FINALLY | CAN VOTE FOR THE PRESIDENT.” “NOT 50 FAST.”

CHAPTER 12: THE ELECTORAL COLLEGE

e  What was the Framers’ rationale for creating the Electoral College?

e In addition to determining who wins and who loses, how does the Electoral College affect
presidential campaigns and elections? What roles do swing states and states with small populations
play in this process?

e T'wo of the last four presidents gained office without coming in first in the election or even
winning a majority of the vote. Opinion polls taken since 1944 reveal that sizable majorities of
Americans want to replace the Electoral College with direct voting. Do you agree or disagree that
it should be replaced with direct voting?

¢ Amending the Constitution is the most straightforward way of eliminating the Electoral College.
The authors cite two alternate proposals to amending the Constitution: eliminate winner-take-all
or adopt the National Popular Vote plan. Discuss the pros and cons of each proposal.

e (Compare and contrast the graphics in Chapter 12. In your opinion, which one best and most
clearly illustrates the challenges of the Electoral College? Why?

e Isyour state a winner or a loser in the Electoral College? Why?

PART V: CAN THE PRESIDENT REALLY DO THAT?!

CHAPTER 13: PRESIDENTIAL PARDONS

e How did framers Charles Pinckney and George Mason differ in their views on presidential pardon
powers? Who do you agree with more? Why?

e  What is problematic about the president having broad power to grant pardons? What are
examples from history of presidential pardons causing great controversy?

e The authors note that “some lawyers interpret the wide-open language of the Pardon Clause to
allow [the president] the possibility of self-pardon” (151). Should a president have the power to
self-pardon? Would such an allowance permit a president to be above the law?
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CHAPTER 14: THE UNITARY EXECUTIVE

e  Why is it problematic that the president cannot appoint a high-ranking official without “advice
and consent of the Senate” (156), but can dismiss an appointee without Senate involvement?

e How did passage of the Tenure of Office Act by the Thirty-ninth Congress in 1867 break with the
First Congress’s decision regarding presidential appointments? What prompted them to pass the
Tenure of Office Act?

e  What is the concept of the “unitary executive” and how does it undermine the system of checks

and balances?

PART VI: WHO’S RUNNING AMERICA?

CHAPTER 15: CONTINUITY IN GOVERNMENT

e The authors say, “The Constitution’s mechanisms for replacing politicians on a wholesale basis, in
case of a widespread emergency, are unwieldy, inefficient, and dysfunctional” (168). How does the
constitutional requirement for a quorum of congresspeople to meet before members can take
action complicate matters?

e Discuss the pros and cons of various possible remedies to address the problem.

CHAPTER 16: PRESIDENTIAL SUCCESSION

e Some people argue the Presidential Succession Act “is an accident waiting to happen” (181).
What is the basis of that claim? How serious is this problem? What would be a better alternative?

e Review the Presidential order of succession (179). Would you make any modifications? If so, what
would you change?

CHAPTER 17: INAUGURATION DAY

e  Why is inaugurating a president more than two months after Election Day a problem?

e How does the Electoral College complicate the issue?

PART VII: EMERGENCY! EMERGENCY!

CHAPTER 18: EMERGENCY POWERS

e In this chapter, the authors discuss historical examples in which presidents, usually acting under
the authority of Congress, have invoked “emergency powers,” which are vaguely defined in the
Constitution, to suppress the civil liberties of citizens. Do you consider any of the examples cited
appropriate actions?

e Isit ever appropriate for citizens to be denied their constitutional rights in a time of emergency?
If so, under what circumstances?

e Since President George W. Bush declared a “war on terror,” many people have criticized
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legislation like the USA PATRIOT Act and various presidential directives as infringements on
civil liberties. Do you agree? Can you identify any current laws or directives that appear to

infringe upon citizens’ constitutional rights?

CHAPTER 19: HABEAS CORPUS

e The authors propose: “The Constitution would serve the country better if it were amended to
spell out more clearly and in more detail the actions particular federal officials could take in times
of crisis” (211). They add that the definition of crisis needs to include more than the two
circumstances cited in the Constitution—invasion and rebellion. What details would you add to
clarify this part of the Constitution?

CHAPTER 20: AMENDING THE CONSTITUTION

e The battle over the Equal Rights Amendment shows how difficult it is to amend the Constitution.
After reading about the numerous fault lines in the Constitution in this book, do you agree with
James Madison that it should not be easy to change? Or, do you believe that the amendment
process should be simplified, as it is in other countries and in many states?

e (ireate a timeline outlining the Nineteenth Amendment’s path to ratification. What inferences can
you make about the challenges it faced along the way?

CHAPTER 21: GRADING THE CONSTITUTION

e  What does each aspect of the Preamble mean to you today? How is it different from what the
Framers intended?

e The authors give the lowest grade, a C-, to “Promote the general Welfare” and “Form a More
Perfect Union.” What are the authors’ reasons? Do you agree or disagree that these principles
deserve the lowest grade? If you disagree, which aspect of the Preamble do you think deserves the
lowest grade?
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SUGGESTED ACTIVITIES AND EVENT RECOMMENDATIONS

CLASSROOM / SCHOOL LIBRARY EVENT AND ACTIVITY SUGGESTIONS

e FIND THE FAULT LINES: The authors note numerous fault lines in the Constitution. Ask
students which they consider the most urgent to address; have them formulate an argument
for the fault line they choose and use it to persuade others that their choice 1s the most urgent.
Suggest that they look for other fault lines the authors missed!

e BLOG-A-FAULT-LINE: Share the book’s blog www.faultlinesintheconstitution.com with
students. Then have them scan the news on a credible news site or daily newspaper, identify a
current event that relates to the Constitution, and write a blog post about it.

e CONSTITUTION QUIZ SHOW: Conduct a competition using the Jeopardy game show format.
Categories could include the Preamble; executive, judicial, and legislative powers; the
Framers, and fault lines discussed in the book.

e COMMUNITY IN THE CLASSROOM: Invite local civics teachers, politicians, lawyers, judges, etc.
for a classroom discussion on the Constitution and/or other civics lessons. Invite your
students/learners to prepare questions to ask the experts ahead of time.

e CREATE YOUR OWN COUNTRY: Have students break up into small groups and create their own
new countries. Write a mini-constitution that establishes the structure of their country’s
government. Have the students explain why they chose that arrangement, then compare and
contrast their plans.

e ELECTION DAY CELEBRATION: Hold a mock school-wide election on a topic (a new school
constitution?) of students’ choice. Have students decide who can vote, register voters, and
campaign for and against the issue. Celebrate if, say, 95 percent of voters register and 90
percent vote.

o JILLY LAW SYMPOSIUM: The book often refers to different state constitutions as guidelines for a
better way to structure the US Constitution, but states also have silly laws. For example, did
you know it’s illegal for a bingo game in North Carolina to last more than five hours for most
organizations? Look up some of the silliest laws in your state and share them with the group.
Then, in true democratic fashion, take a vote to see which one is the silliest! To take this
activity further, discuss why these laws are still in effect and why some old-fashioned laws are
finally being removed from state constitutions.

e UNSCRAMBLE THE PREAMBLE: Write the phrases of the Preamble on separate pieces of paper,
mix them up, and have the students put them back in the correct order. Have them discuss
whether a different order would be better.

e MOCK CONSTITUTIONAL CONVENTION: Organize a mock Constitutional Convention with
students in which the delegates address the fault lines revealed in the book and propose
remedies.

e GRADE THE CONSTITUTION: Take the authors’ lead and invite your students to grade the
Constitution. From the book: “The Preamble sets out the Framers’ goals for the budding
United States. To what extent does the Constitution meet their goals? Looking at the
document’s track record—its successes and problems—in each area allows us to give it a
grade. You can do the same” (226). Use the printable as a guideline.
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SUGGESTED ACTIVITIES AND EVENT RECOMMENDATIONS

BOOKSTORE / PUBLIC LIBRARY EVENT AND ACTIVITY SUGGESTIONS

CONSTITUTION READ-IN: On Constitution Day (September 17) and/or Bill of Rights Day
(December 15), organize a community read aloud of the US Constitution and its
amendments. To take it a step further and increase the fun, make it a marathon!
COMMUNITY CONVERSATIONS: Hold community discussions about current events related to
the Constitution (immigration, voting rights, amendments, Supreme Court rulings, etc.).
Invite area judges, constitutional law experts (professors, attorneys), or journalists to be
panelists. To make this a larger initiative, establish an ongoing speaker series.
CONSTITUTION BOOK CLUB: Establish a regular book club that reads and discusses books on
matters of our government and Constitution. Invite a community leader or expert to
moderate.

CONGRATULATIONS! YOU'RE A CITIZEN!: Host a party honoring recent naturalized citizens
and their families in your community. Provide them with civic resources they need as legal
residents of the United States.

LET’S WRITE A LETTER: Host a letter-writing event for members of your community to pen
letters to their government representatives. Invite experts to teach which techniques and
content work most effectively for change.

I’VE REGISTERED TO VOTE. WHAT NEXT?: Hold an event for new eighteen-year-olds or
others in the community who have recently registered to vote. Invite a speaker to walk them
through voter laws and the election process—where to vote, how to vote, and how to
educate themselves properly on issues.
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WEB RESOURCES

Center for Civic Education
www.civiced.org

Civics Renewal Network:
www.civicsrenewalnetwork.org

Constitution Day
www.constitutionday.com

Constitutional Rights Foundation
www.crf-usa.org
1Civics
www.icivics.org

National Constitution Center
www.constitutioncenter.org

The ReDistricting Game
www.redistrictinggame.org
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% % 4 STARRED REVIEWS! * %

% “Lately there’s been dismay that civics, government, and history have taken a backseat
in classrooms. This smartly conceived book goes a long way toward reintroducing students
to those subjects....the Levinsons link both history and current events as they offer an
illustrative group of examples that show where the Constitution got it right—and wrong....
Although the font, charts, and well- written text make this appealing,
it’s not always an easy read. It is, however, an important one.”

—Booklist

% “A fascinating, thoughtful, and provocative look at what in the Constitution keeps the
United States from being “a more perfect union.”
—Kirkus Reviews

* “Interest-piquing anecdotes open each chapter, the effects of the Constitution’s provisions
are dramatically summarized in poster-like illustrations, and the ensuing discussions. ..
are both cogent and highly readable...thought-provoking and exceptionally topical.”
—Publishers Weekly

% “Insightful... Much food for thought on the application and relevance of many of the Constitution’s

stipulations. Essential for class discussions, debate teams, and reports.”
—>School Library Journal
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